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5 This act modifies the Environmental Quality Code to clarify that commercial and municipal

6 landfill facilities that accept only construction and demolition waste are designated as class

7 IV facilities, and requiring that if this type of facility currently has another classification, the

8 department shall change the designation to class IV.

9 This act affects sections of Utah Code Annotated 1953 as follows:

10 AMENDS:

11 19-6-120, as last amended by Chapter 282, Laws of Utah 1992

12 Be it enacted by the Legislature of the state of Utah:

13 Section 1.  Section 19-6-120 is amended to read:

14 19-6-120.   New hazardous waste operation plans -- Designation of hazardous waste

15 facilities -- Fees for filing and plan review.  

16 (1)  For purposes of this section, the following items shall be treated as submission of a

17 new hazardous waste operation plan:

18 (a)  the submission of a revised hazardous waste operation plan specifying a different

19 geographic site than a previously submitted plan;

20 (b)  an application for modification of a commercial hazardous waste incinerator if the

21 construction or the modification would increase the commercial hazardous waste incinerator

22 capacity above the capacity specified in the operation plan as of January 1, 1990, or the capacity

23 specified in the operation plan application as of January 1, 1990, if no operation plan approval has

24 been issued as of January 1, 1990; or

25 (c)  an application for modification of a commercial hazardous waste treatment, storage,

26 or disposal facility, other than an incinerator, if the modification would be outside the boundaries

27 of the property owned or controlled by the applicant, as shown in the application or approved
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28 operation plan as of January 1, 1990, or the initial approved operation plan if initial approval is

29 subsequent to January 1, 1990.

30 (2)  Capacity under Subsection (1)(b) shall be calculated based on the throughput tonnage

31 specified for the trial burn in the operation plan or the operation plan application if no operation

32 plan approval has been issued as of January 1, 1990, and on annual operations of 7,000 hours.

33 (3) (a)  Hazardous waste facilities that are subject to payment of fees under this section or

34 Section 19-1-201 for plan reviews under Section 19-6-108 shall be designated by the department

35 as either class I, class II, class III, or class IV facilities.

36 (b)  The department shall designate commercial hazardous waste facilities containing either

37 landfills, surface impoundments, land treatment units, thermal treatment units, incinerators, or

38 underground injection wells, which primarily receive wastes generated by off-site sources not

39 owned, controlled, or operated by the facility owner or operator, as class I facilities.

40 (4)  The maximum fee for filing and review of each class I facility operation plan is

41 $200,000, and is due and payable as follows:

42 (a)  The owner or operator of a class I facility shall, at the time of filing for plan review,

43 pay to the department the nonrefundable sum of $50,000.

44 (b)  Upon issuance by the executive secretary of a notice of completeness under Section

45 19-6-108, the owner or operator of the facility shall pay to the department an additional

46 nonrefundable sum of $50,000.

47 (c)  The department shall bill the owner or operator of the facility for any additional actual

48 costs of plan review, up to an additional $100,000.

49 (5) (a)  The department shall designate hazardous waste incinerators that primarily receive

50 wastes generated by sources owned, controlled, or operated by the facility owner or operator as

51 class II facilities.

52 (b)  The maximum fee for filing and review of each class II facility operation plan is

53 $150,000, and shall be due and payable as follows:

54 (i)  The owner or operator of a class II facility shall, at the time of filing for plan review

55 under Section 19-6-108, pay to the department the nonrefundable sum of $50,000.

56 (ii)  The department shall bill the owner or operator of the facility for any additional actual

57 costs of plan review, up to an additional $100,000.

58 (6) (a)  The department shall designate hazardous waste facilities containing either
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59 landfills, surface impoundments, land treatment units, thermal treatment units, or underground

60 injection wells, that primarily receive wastes generated by sources owned, controlled, or operated

61 by the facility owner or operator, as class III facilities.

62 (b)  The maximum fee for filing and review of each class III facility operation plan is

63 $100,000 and is due and payable as follows:

64 (i)  The owner or operator shall, at the time of filing for plan review, pay to the department

65 the nonrefundable sum of $1,000.

66 (ii)  The department shall bill the owner or operator of each class III facility for actual costs

67 of operation plan review, up to an additional $99,000.

68 (7) (a)  All other hazardous waste facilities are designated as class IV facilities.

69 (b) (i)  Commercial and municipal facilities that accept only construction and demolition

70 waste are designated as class IV facilities.

71 (ii)  If any commercial or municipal facility that accepts only construction and demolition

72 waste has been assigned a classification other than class IV facility, the department shall change

73 the designation of the facility to class IV as soon as is practicable, but not later than June 31, 2002.

74 [(b)] (c)  The maximum fee for filing and review of each class IV facility operation plan

75 is $50,000 and is due and payable as follows:

76 (i)  The owner or operator shall, at the time of filing for plan review, pay to the department

77 the nonrefundable sum of $1,000.

78 (ii)  The department shall bill the owner or operator of each class IV facility for actual costs

79 of operation plan review, up to an additional $49,000.

80 (8) (a)  The maximum fee for filing and review of each major modification plan and major

81 closure plan for a class I, class II, or class III facility is $50,000 and is due and payable as follows:

82 (i)  The owner or operator shall, at the time of filing for that review, pay to the department

83 the nonrefundable sum of $1,000.

84 (ii)  The department shall bill the owner or operator of the hazardous waste facility for

85 actual costs of the review, up to an additional $49,000.

86 (b)  The maximum fee for filing and review of each minor modification and minor closure

87 plan for a class I, class II, or class III facility, and of any modification or closure plan for a class

88 IV facility, is $20,000, and is due and payable as follows:

89 (i)  The owner or operator shall, at the time of filing for that review, pay to the department
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90 the nonrefundable sum of $1,000.

91 (ii)  The department shall bill the owner or operator of the hazardous waste facility for

92 actual costs of review up to an additional $19,000.

93 (c)  The owner or operator of a thermal treatment unit shall submit a trial or test burn

94 schedule 90 days prior to any planned trial or test burn.  At the time the schedule is submitted, the

95 owner or operator shall pay to the department the nonrefundable fee of $25,000.  The department

96 shall apply the fee to the costs of the review and processing of each trial or test burn plan, trial or

97 test burn, and trial or test burn data report.  The department shall bill the owner or operator of the

98 facility for any additional actual costs of review and preparation.

99 (9) (a)  The owner or operator of a class III facility may obtain a plan review within the

100 time periods for a class II facility operation plan by paying, at the time of filing for plan review,

101 the maximum fee for a class II facility operation plan.

102 (b)  The owner or operator of a class IV facility may obtain a plan review within the time

103 periods for a class II facility operation plan by paying, at the time of filing for plan review, the

104 maximum fee for a class III facility operation plan.

105 (c)  An owner or operator of a class I, class II, or class III facility who submits a major

106 modification plan or a major closure plan may obtain a plan review within the time periods for a

107 class II facility operation plan by paying, at the time of filing for plan review, the maximum fee

108 for a class II facility operation plan.

109 (d)  An owner or operator of a class I, class II, or class III facility who submits a minor

110 modification plan or a minor closure plan, and an owner or operator of a class IV facility who

111 submits a modification plan or a closure plan, may obtain a plan review within the time periods

112 for a class II facility operation plan by paying, at the time of filing for plan review, the maximum

113 fee for a class III facility operation plan.

114 (10)  All fees received by the department under this section shall be deposited in the

115 General Fund as dedicated credits for hazardous waste plan reviews in accordance with Subsection

116 (12) and Section 19-6-108. All funding of the hazardous waste plan review program is nonlapsing.

117 (11) (a) (i)  The executive secretary shall establish an accounting procedure that separately

118 accounts for fees paid by each owner or operator who submits a hazardous waste operation plan

119 for approval under Section 19-6-108 and pays fees for hazardous waste plan reviews under this

120 section or Section 19-1-201.
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121 (ii)  The executive secretary shall credit all fees paid by the owner or operator to that owner

122 or operator.

123 (iii)  The executive secretary shall account for costs actually incurred in reviewing each

124 operation plan and may only use the fees of each owner or operator for review of that owner or

125 operator's plan.

126 (b)  If the costs actually incurred by the department in reviewing  a hazardous waste

127 operation plan of any facility are less than the nonrefundable fee paid by the owner or operator

128 under this section, the department may, upon approval or disapproval of the plan by the board or

129 upon withdrawal of the plan by the owner or operator, use any remaining funds that have been

130 credited to that owner or operator for the purposes of administering provisions of the hazardous

131 waste programs and activities authorized by this part.

132 (12) (a)  With regard to any review of a hazardous waste operation plan, modification plan,

133 or closure plan that is pending on April 25, 1988 the executive secretary may assess fees for that

134 plan review.

135 (b)  The total amount of fees paid by an owner or operator of a hazardous waste facility

136 whose plan review is affected by this subsection may not exceed the maximum fees allowable

137 under this section for the appropriate class of facility.

138 (13) (a)  The department shall maintain accurate records of its actual costs for each plan

139 review under this section.

140 (b)  Those records shall be available for public inspection. 
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